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Office Action Summary 



Application No. 
09/518,464 



Applicant(s) 



Feiler et al 



Examiner 



Art Unit 

1714 



Kriellion Sanders 



MONTH(S) FROM 



'TshorSed statutory period for reply b set to expire 

THE MAILING DATE OF THIS COMMUNICATION. ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ may a reply be timely file d 

' EX « within the statutory minimum of thirty ,30, days w, 

. ,f the period for reply specified above « less than thirty (30) days. ^ 

be considered timely. iod will apply and will exp.re SIX (6) MONTHS from the mai g 
. | f MO period for reply is specified above, the maximum ABANDONED (35 U S.C. 5 1 33). 

earned patent term adjustment. See 37 CFR 1.704(b). 

SX *M Responsive to communication(s) filed on Jan 11. 2002 — 



2b) 53 This action is non " fina! * 



Disposition of Claims 

4)53 Claim(s) M5 . 



4a) Of the above, claim(s) 

5) □ Claim(s) 

6) □ Claim(s) 

7) D Claim(s) 



is/are pending in the application. 
_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



8)53 Claims 7-/5 



are subject to restriction and/or election requirement. 



Application Papers 
9) □ The specification is objected to by the Examiner. 

is/are objected to by the Examiner. 

1 0) D The drawmg(s) fled on _ ^ ^ disapproved . 

11) D The proposed drawing correction filed on 

1 2 ) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 . . ■* lt „A*r ok m q r § 119(a)-(d). 

1 3) D Acknowledgement is made of a claim for f ore.gn pnonty under 35 U.S.C. 

a)D All b)D Some* c)D None of: 

1 □ Certified copies of the priority documents have been received. 

7 □ Certified copies of the priority documents have been received in Appl.cat.on No. 

♦See the attached'detailed Office action for a list of the cert,f.ed cop.es ot reoe . 
, 4)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 11 9(e). 



Attachment(s) 

15} □ Notice of References Cited (PTO-892) 

16) □ Notice of Draftsperson's Patent Drawing Review (PT0-948) 

17) □ information Disclosure Statement(s) (PT0-1449) Paper No(s). 



18) □ Interview Summary (PT0-413) Paper Nots). 

1 9) □ Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 



U S Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. 11 
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DETAILED ACTION 



Election/Restriction 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 
I. In view of applicant's amendment filed 1-1 1-02, claims 1-4, drawn to a 

benzofuran-2-one compound, are subjected to the following election of species 
requirement. The generic compounds are classified in class 549, subclass 307. 



2. Claims 1, 12, 13 and 15 are generic to a plurality of disclosed patentably distinct species 
comprising benzofuran-2-ones and products thereof. Applicant is required under 35 U.S.C. 121 
to elect a single disclosed species, even though this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 
3 . A telephone call was not made to request an oral election to the above restriction 
requirement, due to the complexity of the art involved. 
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Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 1.143). 
4. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of a, leas, one claim remaining in the application. Any 
amendment of inventorship mustbe accompanied by a petition under 37 CFR 1.48(b) and by the 

fee required under 37 CFR 1.17(1). 

5. The inventions are distinct, each from the other because of the following reasons: The 
species require non-coextensive searches and are capable of supporting separate and distinct 

patents. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to K. Sanders whose telephone number is (703) 308-2435. 
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